3.02 -- Order approving

IN THE CIRCUIT COURT OF COUNTY,.WEST VIRGINIA

, an infant
under the age of 18 years, who brings
this action by his mother and next

friend, , and
, individually
and in her own right,
Plaintiffs,
V. . , o CIVIL ACTION NO.
_ , M.D.,
Defendant.
ORDER
This day of . - ' 20___,'came the
petitibner, | . , in person and by her
attorney ' , and tendered to the Court and asked

leave to file her Petition, seeking the authority of this Court to

I’

compromise and settle for the injury to

an infant, with the defendant herein,_ , M.D., and

the Court, inspecting the Petition and finding it proper, hereby
ORDERS the same filed.

The Court having heretofore appointed

’

an attorney practicing before this court, to act as the guardian ad
1item for the said infant, and having directed the guardian ad

litem to prepare and file an Answer in this proceeding;

Thereupon, came , as guardian ad litém,
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and tendered to the Court:and asked leave to file his/her Answer on

behalf of + and the Court, inspecting the Answer

and flndlng it proper, ORDERS the same filed.

Thereupon the Court proceeded to hear the petitioner, the
guardian ad litem and others in relation to the matters arising
upon. the petition, and independent inanything contained.therein,
the Court is of‘the opinion andzdoes find that the settlement for

the injuries to » an infant, with the defendant,

, M.D., is a fair and equitable one and that

the granting of the prayer in said Petition would promote the best

interests of the infant, _ . - The Court further

understands and finds that the'total sum of said settlement is to
be divided in the following manner:

1. Payment of __ Dollars (3 ) to ' .

as'guardian/cohservator of A » infant, to be

paid on the date of the settlement proceeding.

2. Beginning on , 20_ +  payment of Dollars
($ ) per'month.to o _ as guardlan/conservator'
of , an infant, for - . (__) months, and
guaranteed by the | _ .“Iﬁsurance Company.

3. Beglnnlng on , 20 | , and continuing for

( ) months, payment of - Dollars ($____ ) per
month to f' as guardian/coﬁServator'of : ,
an infant, guaranteed by the Insufance Company .
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4. Beginning on , 20___, to pay to

, as Quardian/conservator of , an
infant, the sum of Dollars ($_____ ) per month for
| ( ) months, guaranteed by the
Insurance Company.
5. Beginning on | , 20___, payment of
Dollars ($____) per month guaranteed by the
Insurance Company for ( ) months to .
as guardian/conservator of , an infant.
Thereafter, payments of _ __ Dollars $___ ) per month of
, as guardian/cdnservator of . | , an
infant, for his life with an annual _growﬁh factor of ____ %.
6. Should ~__die prior to the expiration
of . ( ) months from the date of .
20__ , all payments shall be paid to the estate of

in regular monthly installments as they fall due, not

in one lump sum. o _
7. The duty and obligation of making the delayed payments

set forth above, is the obligation solely of the

Insurance Company, and ndt the individual defendant, who is not
responsible for making said payments.

It is, therefore, considered by the Court and ORDERED and
ADJUDGED that petitioner be a_rid she is hereby authorized, directed
and empowered to settle the claim as a result of the injuries to
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the said , an infant, with the defendant,

, M.D..

It is further ORDERED and ADJUDGED that upon the purchase of
said annuities by the defendant and receipt of the lump sum cash
payment, the petitioner is authorized and empowered to execute a

release on behalf of this infant to N ‘,_ M.D.

releasing him/her of and from all liability, of whatever nature,

~arising from or by reason of the ihjuries to the infant,

It is FURTHER ORDERED that the sum of (s ) be

awarded to . for his/her services as guardian ad

- litem, said sum to be taxed to the defendant as part of the costs
of this proceeding.

‘ENTER:

Judge

PRESENTED BY:

WV State Bar No. _ -
Counsel for Defendant -

'APPROVED -BY:

WV State Bar No.
Counsel for Plaintiffs

WV State Bar No.
Guardian ad Litem
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3.03 -- Guardian'’s Answer

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA

, an infant
under the age of 18 years, who brings
this action by his mother and next
friend, , and

, individually

and in her own right,
Plaintiffs,
v. CIVIL ACTION NO.

, M.D.,

Defendant.

THE SEPARATE ANSWER OF
GUARDIAN AD LITEM OF
INFANT UNDER THE AGE OF EIGHTEEN YEARS,
- TO THE PETITION OF
HIS/HER GUARDIAN CONSERVATOR

TO THE HONORABLE JUDGE OF SAID COURT:
| I
Your guardian ad litem has read the Petition and finds the:
matﬁeré»stated therein to be true.
.- II

Your guardian ad litem has read the file of

’

counsel for the petitioner, concerning the facts resulting in the
injuries suffered by the said infant, has examined the medical and

hoépital records relating to the prenatal care, delivery, birth and
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post-natal care of said infant and his mother, and has met with the

petitioner, , his mother and guardian/conservator.

III
It is the opinion of your guardian ad litem that the offer on

the part of the defendant, : . M.D., to settle the

claim against him/her for the injuries of said infént outlined in
the Petition is for the best interest of the said ihfant and your
guardian ad litem recommends that the Court approve said,settlemént
in view of the facts and circumstances of this case and that it is
in all respects proper.

Now, .therefore, having answered the said Petition, your
guardian ad litem asks to be dismissed with his/her costs in this

behalf expended.

. Guardian Ad Litem
: of ' . __, an infant
- _ under the age of eighteen years

(Name, WV State Bar No.,
& Address)
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STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:

says that he/she is the guardian

ad litem of . . an infant under the age of

eighteen years, and the respondent named in the foregoing Answer H
that the facts and allegatlons thereln contained are true, except
insofar as they are therein stated to be upon :Lnformatlon, he/she

believes them to be true.

Taken, subscribed and sworn to before me, the undersigned

authority, this ___Gay of , 20.

My commission expires

Notary Public
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3.04 -- Order dismissing

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA

, an infant
under the age of 18 years, who brings
this action by his mother and next

friend, , and -
, individually
and in her own right,
Plaintiffs,
v. | | | CIVIL ACTION NO.
, M.D.,
Defendant.
.O RDER
This - day  of . 20___, éame the.
defendant, , M.D., by his/her attormey,

. and tendered to the petitioner the cash

payment and proof of purchase of the annuities from

Insurance Company, as heretofore agreed upon by plaintiffs_and'

defendant and ordered paid by this Court on , 20 , as

reflected in the Court’s Order attached hereto and labeled "Exhibit

A"; and the petitioner, , as guardian/conservator'in
the State of West Virginia and in the State of , of

/ an infant, and ’
individually and as mother of - , accepted said
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cash payment and annuity policies and executed the release

hereinbefore authorized by the Court.

It is, therefore, ORDERED and ADJUDGED that the said

defendant, a _ . M.D., be and he/she is forever released

and discharged of and from all claims for damages, of whatever kind
Oor nature, on account of, connected with, or growing out of the

injuries to the said infant, , and/or his mother,

., as guardian/conservator of .

infant, is hereby directed to file with the Clerk of this Court a

designation of an agent residing in this state to accept service of

process. The Dollar ($ ) bond posted in this matter
is hereby released, and any proceeds are transferred to the State

of _____, the residence of the guardian/cbnse;vator. ‘The

Clerk’s office shall forward a'certified‘copy of~this Order to the

Clerk of : County, State of

And it now appearing to the Court that the above-styled action

presently pending against..the defendant, M.D.,

has been settled, compromised and adjusted by and between the

62



plaintiffs and the defendant, it is hereby ORDERED that this action

be and is hereby dismissed with prejudice to the plaintiffs.

ENTER:

Judge

PRESENTED BY:

WV State Bar No.
Counsel for Defendant

APPROVED BY:

WV State Bar No.
Counsel for Plaintiffs

WV State Bar No.
Guardian ad Litem
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3.05 ~-- Release

" RELEASE AND SETTLEMENT AGREEMENT

The undersigned, individually and as

guardian/conservator, mother and next friend of

14

an infant, and . , individually and as father of

, an infant, for and in consideration of  the

following payments'A hereinafter specifically set forth in this

document (Nos. 1 through 6), to be paid by _____ , M.D.
and by the ' Insurance Company, do hereby
release, acquit and forever discharge - , M.D., and
the —_— Insurance Company, .their agents,

servants and employees, from all claims and demands of all kind and
character, both known and unknown, ‘arising out of or resulting from
the pre-natal medical care, birth post-partum medical care and

other medical treatment or care rendered by the said

14

7

M.D., his/her agents, servants and employees, toO

an infant born on . , and : | . , his mother,

including, but not limited to, each and every allegation containéd

in the Complaint filed in the Circuit Court of ' County,
West Virginia, entitled ; . an_infant under the age

of 18 years, who brings this action by his mother and next friend,

. and . individually and in her own
right vs. . M.D., being Civil Actiom No.
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The consideration for which the release and settlement

agreement is based upon is as follows:

1. The undersigned, ’ . individually and as

guardian/conservator, mother and next friend of

’

does hereby acknowledge receipt of Dollars ($_____) paid by
| | , M.D. and by the Insurance
Company to ' as | guardian/ conservator of
, an infant, and to | , her att;arney,

to be divided as follows:

(a) ¢ to , as guafdian/ conservator
of
(b) & | to , attorney, for

reimbursement of costs incurred in the prosecution of

_ this action.

(c) $ _ : to | . attorney, as attorney
fee. |
2. It is further understood that in the event that
| should die before the payment of $_ _( ) total
monthly .pay‘nients ' beginning ~ ., 20 , the 'réntainder of

those payments in the guaranteed period shall be paid monthly to

the Estate of as they fall due and not in a lump

sum.

3. The undersigned - , individually and as

guardian/conservator, mother and next friend of '

an infant, does hereby acknowledge that the
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Insurance Company promises to pay to , as
guardian/conservator of ' __» an infant

Dollars ( $_). per month, beginning on . 20___, and
continuing on a monthly basis for ( ) months,
guaranteed for ( ) months solely by the

Insurance Company. It is further understood that in the event that

shoul_d die before the payment of ( )

monthly payments, beginning on , 20 , the remainder of

those payments in the guaranteed period shall be paid monthly to

the Estate of as they fall due and not in a lump
sum.

4. The undersigned, , individually and as
guardian/ cénserva_.tor, mother and hext} friend of » , an
infantﬁ, does _hereby acknowledge that the Insﬁrance
Company promises to pay to | s as guardian/conservator
of - , an infant, | ‘Dollars ($___ ) per
month, beginning on ' 20 , and continuing on a monthly
basis for ' ( ) | months, gua‘fanteed by the

Insurance Company. It is further understood

that in the event that - should die before the pa‘yment

of (- ) monthly payments, beginning on '

20 , the remainder of those payments in the guaranteed period

shall be paid monthly to the Estate of as they

fall due and not in a lump sum.
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5. The undersigned,

14

individually and as guardian/conservator, mother and next friend of

, an infant, does hereby acknowledge that the

Insurance Company promises to pay to

, as guardlan/ conservator of , an
infant, , _' Dollars ($__) per month, beginning on
. , 20___, and continuing on a monthly basis for
(___) months, guaranteed for a minimum of _ (__) months
solely by the Insurance Company. It is further
ﬁnderstood that in the event that _ should die before
the payment of | ( ) monthly payments, beginning on

., 20 , the remainder of those payments in the

Aguaranteed period 'shall be paid monthly to the Estate:-of

as they fall due and not in a lump sum.

6. Theundersigned, - , individually

’

and as guard:.an/ conservator, mother and next fr:.end of

an J.nfant, further acknowledges that the

'Insurance cOmpany promises to pay to - , as

guardian/ conservator of v , an infant, beginning on
, 20, and for ( ) months thereafter, the

sum of | Dollars ($_____ ) per month. Thereafter, payments

of Dollars ($ ) to __, as guardian/ consezvator

of , an infant, for his llfe thereafter with a

% increase compounded annually. Should die prior to
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the month, following . 20 , all payments should be paid

to the Estate of as they fall due in monthly
installments, not as a lump sum, ceasing on the month
following ., 20 .

As further consideration for the sums aforesaid, it is further
covenanted and ag:eed by and between the parties hereto that the
payment of the consideration herein set forth shall not in any way

be construed as an admission of liability on behalf of ,

M.D., or the Insurance Company, O their agents,

servants and employees but is made in settlement of a contested
claim. As a further consideration for the agreement herein
contained, the parties jointly'andvseVerally acknowledge that no
payment is being made and 'no payment is being accepted as
reimbursement for hospltal or medical charges or fees paid by or on

behalf of _ or , which in any way

relate to medical or hospital expenses incurred in the pre-natal

medical care, birth, or post-partum medical care of

'and . .

In further consxderatlon hereof the undefsigned do hereby

agree to dismiss, with prejudlce, that certain lawsult instituted

in the Circuit Court of County, West Virginia, styled .

. an infant under the age of 18 years, who brings

hlS action by his:: mother and next friend ‘ . and

. individually and in her own rlght, Vs .

~ M.D., being Civil Action No. .
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In further consideration hereof, the undersigned do hereby

agree to indemnify and hold harmless the said . M.D.

and the Insurance Company, their agents, servants

and employees, of and from any and all claims, demands, actions or

causes of ac;ion.that may hereafter be asserted against ,

~ M.D. and the » Insurance Company, their agents,

servants and employees, as a result of, or in any way connected
with, the hospitalization, treatment or services rendered to the

said . or - while patients of the

defendant, his/her agents, servants and employees, as a result or
growing out of the pre-natal medical care, birth, post-partum

medidal care and other medical treatment or care .rendered to the

said , born on - , or to his mother,

_Specifically, the undersigned do hereby agree to

indemnify and hold harmless the said M.D.. and the

~ Hospital Company, their'agents, servants, employees, of

.and from any and all claims, demands, actions or causes of actions,
including, but not limited to, third-party claims for contribution

and/or indemnity by . individually and as natural

guardian, = father and next friend of . ] and

' individually and as mother and natural

guardian of , or any other persons, firms or

corporations.
The undersigned do further covenant and agree that the duty
and obligation of making the monthly and deferred payments
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hereinabove set forth is the obligation of the

Insurance Company which shall be solely responsible for making said

payments, and that the failure of the Insurance

Company to perform its obligation shall in no manner create or in

any way result in establishing liability against '

M.D., his/her agents, servants and employees, or any of them.

Rather, . M.D., his/her agents,; servants and

émployees, are, as of this date, fully and completely released and
discharged from any further dbligation to the undersigned.
WITNESS the following signatures and seals this day of

, 20

SIGNED:

' ; Individually and as
Mother and Guardian/Conservator of
, Infant/Protected Person

SIGNED: N
. Individually and as
Father and Natural Guardian of
, Infant/Protected Person
DATE:

WITNESSES:
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SECTION 4

WRONGFUL DEATH -- Adult with Distributee Who Is
An Infant/Protected Person '

Wwith One Defendant Only
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4.01 -- Petition

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA
, as
Administrator of the Estate of
, Deceased
Plaintiff,
v. 'CIVIL ACTION NO.
, M.D.,
, M.D. and
Hospital,
Defendants.
THE PETITION OF ’ GUARDIAN/CONSERVATOR
OF. AND . INFANTS .

AND ADMINISTRATOR OF THE ESTATE OF
- , 'DECEASED
" FOR APPROVAL AND CONFIRMATION OF A COMPROMISE
OF SOME OF THE MATTERS IN CONTROVERSY HEREIN

TO THE HONORABLE JUDGE OF SAID COURT:

Your petitioner, . guardian/conservator of
and . , infants of the ages of
years and ___ yearé, respectively, distributees of the Bstate of

, deceased, and as Administrator of the Estate of

' deceased, respectively represents and shows

unto Your Honor the following:
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I
That petitioner is the duly appointed, qualified and acting

guardian/conservator of - and

’

infant distributees of the Estate of , deceased and

is the duly app01nted quallfled and acting Administrator of the

Estate of : , deceased, ‘as more fully appears from a

certified copy of his/her orders of app01ntment by the Circuit

Court of | County, West Virginia, filed herewith as a

part hereof and marked for identification "Exhibits A, B and C".

II

That said ' ~, deceased, died on as an

allegedrproximate'result of ‘the negligehce_and carelessness of the

defendants, _ ' 'M.D., and __ : , M.D.,
while a patient in 4 Hospital under the care of

, M.D., on or about through , during
which time 'v : , M.D., was consulted regarding the
condition of | . Your petitioner'alléges'that said

defehdants failed to properly treat and care for )
proximatelyrcausing his/her wrongful death.
III

Nevertheless, the defendants herein, and ' ,

M.D., in particular, deny that they were guilty of any negligence

in and about or relating to the care and treatment of ,
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but maintain that died as a result of injuries in an

automobile accident for which he/she was admitted to

Hospital. However, the defendant, + M.D., hasg

That petitioner has, subject to the Court’s approvai and

confirmation herein,'agreed with the defendant,

M.D., only, and DOt with the defendantsg, —
M.D., and v Hospital, to Compromise the matters in

+ M.D., upon Payment of

Settlement inithg following manner.

1. $ ~ to N , as guardian/conservator and

for the benefit of . » infant under the age of

eighteen Years.

2. & to , + &S guardian/conservator and

for the benefit of » infant under the age of eighteen
years.
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3. $ to , attormey for plaintiff, for

reimbursement of expenses.

4. $ to , attorney for plaintiff, as

attorney's fee.

all of whxch petltloner feels is fair and reasonable and in

'the best lnterests of the Estate of

, deceased, and

the infant distributees.

This petltlon.was prepared.by ,-attorney'at law,

who represents the petltloner in the prosecutlon of this action on
behalf of the estate and the decedent’s distributees. Said
attorney was employed and retalned by the petltloner on behalf of
the estate and - the decedent s dlstrlbutees, and he/she has not
received or been.promlsed any compensatlon for hls/her servmces in
connection herewith from any person other than the partlesrwhom
he/she represents and in the amounts as herelnabove stated. The
' attorney' has no connectlon dlrectly or 1nd1rectly, with the
'partles agalnst whom the clalm is asserted ‘

WHEREFORE, your petitioner respectfully prays that‘ the

proposed c_:omp'rondse'with ' . nly, be approved and

confirmed, and'that petitioner pe authorized toO accept, on pehalf

of said infant distributees, the terms of the settlement of fered by

, M.D., as set forth above, and to execute and
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deliver therefor a full and proper release of all claims against

14

M.D.; that the case remain in full force and effect

against the defendants, , M.D., and

Hospital, and that petitioner be granted such additional relief as

the Court deems just and proper under the circumstances herein.

, Guardian/Conservator of
and o,

Infant Distributees, and as Administrator

of the Estate of ., Deceased

Petitioner

WV State Bar No.
counsel for Petitioner
(rddress)
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STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:

, guardian/conservator of

- and _, infant distributees of the Estate of

, and Administrator of the EBstate of ‘ : .y

deceased, the petitioner named in the foregoing Petition, being
first duly sworn, says that the facts and allegations contained in
_said petition are true, excépt such as are therein stated to be
upon information, and that such as are therein stated to be upon

information, he believes them to be true.

Taken, subscribed and sworn to before me, the undersigned

authority, this ___day of ‘ , 20.

My commission expires . .

Notary Public
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4.02 -- Order filing

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA

, as

Administrator of the Estate of
' . Deceased

Plaintiff,

V. ' CIVIL ACTION NO.

, M.D.,
, M.D. and
- Hospital,

Defendants.

ORDER
This day came the petitioner, in person and by his attornéy,

, and tendered to the Court and asked leave to file

his Petition seeking the authority of this Court to compromise and

settle for the injuries and alleged wrongful death of

7

with the defendant, : -, M.D., only and not the remaining
defendants, Hospital and ' M.D..

The Court, ha#ing seen and inspected the Petition and finding

it proper, hereby ORDERS that said Petition be filed.

Thereupon, the Court appointed ' ' , a
competent attorney practicing before this Court, to act as the

guardian ad litem for the infant distributees of said

’
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and dirécted the guardian ad li;em.to prepare and file an answer in
this proceeding. | |

It is FURTHER ORDERED that the matters and things arising on
this Petition be set down for hearing before this Court at

o’clock on ' , 20 .

ENTER:

Judge

PRESENTED BY:

WV State Bar No.
Counsel for Plaintiff

ADPROVED BY:

WV State Bar No.
Counsel for Defendant,
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4.03 -- Guardian’'s Answer

COUNTY, WEST VIRGINIA

IN THE CIRCUIT COURT OF

, as

Bstate of
Deceased

Administrator of the

7

Plaintiff,

CIVIL ACTION NO.

, M.D.,
M.D. and
Hospital,

Defendants.

GUARDIAN AD LITEM

’

THE SEPARATE ANSWER OF '
: AND

ANTS UNDER THE AGE OF EIGHTEEN YEARS,

INF
TO THE PETITION OF 4 ,
THEIR GUARDIAN/CONSERVATOR AND

ADMINISTRATOR OF THE BSTATE OF

TO THE HONORABLE JUDGE OF SAID COURT:

I

Your guardian ad litem has read the Petition and finds the

matters stated therein to be true.
II

Your guardian ad litem has read the file of ‘ .
counsel for the petitioner, concerning the facts resulting in the

deceased, and has met with the

death of = .

guardian/conservator of said infants

petitioner, '
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and Administrator of the Estate of , deceased.

IIT

It is the opinion of your guardian ad litem that the offer on

the part of , M.D., to settle the claim against the
said | . M. D . only, for the wrongful death of

, the __ {relatlonshlgl of said infants, for the total sum
of Dollars ($__ ), of which Dollarsv(s___+)'
is to be paid to for the benefit of _ ;
infant, and - Dollars ($____ ) is to be paid to
for the benefit of . infant, is for the best

interests of thg said ’infants,"_and your guardian ad _litém
récommehds tha; the»éourt approve said settlement in view of the
facts and_CiréumStanCes of this case and that it is in allurespects.
proper.> | |

wa, therefére, having answered the said Petition, your
guardian ad litem asks to be dismissed with his costs in this

behalf expended.

Guardian Ad Litem

(Name, WV State Bar No. _
. & Address)
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STATE OF WEST VIRGINIA,

COUNTY OF |, to-wit:

says that he is the guardian ad litem of

and , infants under the age of

eighteen years, and the respondents named in the foregoing Answer;
that the facts and allegatlons ‘therein contained are true, except
insofar as they are therein stated to be upon lnformatlon, and
insofar as they are therein stated to be upon information, hé

believes them to be truél

Taken, subscribed and sworn to before me, the undersigned

mr——

authority, this day of , 20 .

My commission expires .

Notary Public
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4.04 -- Final Order

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA

, as

administrator of the Estate of
, Deceased

Plaintiff,
v. _ ' CIVIL ACTION NO.
ri M-D.,

, M.D. and
Hospital,

Defendants.

ORDER

This day came the petitioner, in person and by his attormney,

[d 3

, and pursuant to his Petition already filed in this

action, seeks the authorlty of thlS court to compromlse and settle

for the injuries and wrongful death of , deceased,
insofar as said claim relates to , M.D..
Thereupon, came . , as guardian ad litem, and

tendered to the Court and asked leave to file his Answer, and the
Court, inSpecting the Answer and finding it proper, ORDERS“tﬁe same
filed. |

Thereupon, the Court proceeded to hear the petitioner, the
Guardian ad litem and others in relation to the matters arising

upon the Petition, and independent of anything contained therein,
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the Court is of the opinion and does find that the settlement for

the injuries to and alleged &rongful death of

’

with the defendant, . M.D., only, in the amount of
Dollars ($ ) is a fair and equitable one and that .

~ the granting of the prayer in said Petition would promote the best
interests of the infant distributees, said total sum to be divided
in the following manner. |

1. $ __to , as guardian/conservator and

for the benefit of , infant distributee under the
age of eighteen years. .

2. S to , as guardian/conservator and

forjthe benefit of _ ' . infant distributee under the age

of eighteen years.

3. $ to , attorney for plaintiﬁf, as
attorney fees.

4. $ to , attorney for plaintiff, for

reimbursement of expenses.
It is, therefore; considered by the Court and ORDERED and
ADJUDGED that petitioner be and he/she is hereby authorized,

directed and empowered to settle the claim as a result of the

injuries to and alleged wrongful death of the said ~__, with
the defendant, : , M.D., only.
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It is FURTHER ORDERED and ADJUDGED that upon the receipt of

the sum of Dollars ($ ), the petitioner is authorized
and empowered to execute a release to , M.D., only,

releasing him of and from all liability, of whatever nature,
arising from or by reason of the injuries to or the alleged

wrongful death of

Thereupon, : , M.D., tendered to the said

petitioner the sum of Dollars ($ ), and the said
pPetitioner accepted said sum and executed the release hereinbefore
authorized.

It is further ORDERED and ADJUDGED that the said .,

M.D., be and he is forever released and discharged of and from all
claims for damages, of whatevar kind or nature,_ on account of,
connected with, or growing out of the injuries to and the alleged

wrongful death of

It is further ORDERED and ADJUDGED that the sum of

Dollars ($_ ) be awarded to _ . for his services as

guardian ad 1litem, said sum- to be taxed to the defendant,

. M.D., as part of the costs of this proceeding.
And it now appearing to the Court that the above-styled action

presently pending against the defendant , M.D., has

been settled, compromised and adjusted by and between the plaintiff

and the defendant, M.D., it is hereby ORDERED that
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, M.D., be and he is hereby dismissed from this action

withxprejudlce to the plaintiff. However, this action is to remain

in full force and effect against the defendants

Hospital and . ' , M.D..

ENTER:

Judge

PRESENTED BY:

WV State Bar No.
"Counsel for Plaintiff

APPROVED BY:

WV State Bar No.
Counsel for Defendant,

WV State Bar No.
Guardian ad Litem
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4.05 -~ Releasge

RELEASE AND SETTLEMENT AGREEMENT

The undersigned, , as guardian/ conservator of

and ___+ infants, and as Administrator

of the Estate of ,v'deCeésed, for and in
consideration of the payment of Dollars ($____ ), by
, M.D., and the Insurance Coﬁgény,

s’

does hereby release, acquit and forever ‘discharge

M.D., and the Insurance Company, their agents,

servants, employees, representatives and ‘subsidiaries from all
claims and demands of all kind and character, both vkno.Wn_A and
unknown, arising out of the medical care and treatment of

, including but not limited to his alleged wrongful

death as a result of injuries suffered while he was a patient in

the N Hospital from _____ through : , as

more'--completely set forth—in the Complaint filed in'th'e

Cquft of _ County, __, and de.signated Civil Action
No.

However, the undersigned, , does not release

, M.D. or the Hospital from any and

all claims against them for proximately causing or contributing to

the alleged wrongful death of
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In further consideration hereof, the undersigned does hereby

agree to indemnify and hold harmless the said ., M.D.,

and the Insurance Company, and their agents,
servants, employees, representatives and subsidiaries of and from
any and all claims{vdemands, actions or causes of action tnat may
hereafter be ‘asserted against them, their agents, servants,
employees, representatives and subsidiaries as a result of or in
any way connected with the aforementioned care and“treatment of

, including, but not 1limited to, the alleged

injuries and wrongful death of : .

Spec1f1callyy the under51gned.does agree to 1ndemn1fy'and hold.‘

harmless the said _ '_.,,M.D., and the

Insurance COmpany, their __agents,‘- servants, .employees,
representatives and subsidiaries of and from an& and all claims,
demands actions or causes ef'action,'including, but not.limited to .
thlrd. party claims for contributions and/or 1ndemn1ty' by any
‘persons, flrms or corporatlons , . |

It is also understood and agreed that thlS settlement is a

settlement of a contested claim and that » M.D., and

the | : Insurance Company do not admit liability for
the alleged injdries»and‘wrongful death of , and to

the contrary, expressly deny liability for any injuries to or the -

- alleged wrongful death of
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WITNESS the following signature and seal this day of
¢ 20_ .

SIGNED:

Guardian/consexvator_of
) and

. -Infants, and

as Admlnlstrator of the Estate of

, Deceased

DATE:

WITNESSES:
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4.06 ~-- Authorization to Settle

AUTHORIZATION

"TO: L . ADMINISTRATOR OF THE
 ESTATE OF . DECEASED
I, . son/daughter of

’

deceased, hereby consent, approve and expressly authorize you,

, as Administrator of the Estate of

’

deceased, to settle, compromise and release anf and all claims
which said Estate has or may have or I, as a distributee thereof,

| have or may have, against v , M.D., and the

Insurance Company, their agents, servants, employees,

representatives and subsidiaries, for the alleged injuries, damages

and wrongful death of the said ., deceased, upon the
payment to you as Administrator of the sum of Dollars
(s ), by the said | _, M.D. and the

Insurance Company. .

Dated this day of
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STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:
I, + @ Notary Public in and for the County
and State aforesaxd do hereby certlfy that . wWhose

name is 51gned to the wrltlng above bearlng date the day of

. 20 , has this day acknowledged the same before me
in my said County.

Given under my hand this daydof ' 20 .

My Commission expires

Notary Public
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SECTION 5

WRONGFUL DEATH ~- Adult with Distributee Who Is
An Infant/Protected Person

Structured
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5.01 -- Petition

IN THE CIRCUIT COURT OF COUNTY, WEBST VIRGINIA
v , as
Administratrix of the Estate
of . ‘ '
Deceased,
Plaintiff, _
v. | CIVIL ACTION NO.
. i Inc L)
a corporation and _
, Administrator
of the Estate of ,
Defendants.

THE PETITION OF

, GUARDIAN/CONSERVATOR

. OF ' A PROTECTED PERSON,
_ AND AND __ , INFANTS,
DISTRIBUTEES OF THE ESTATE OF , DECEASED,

AND AS ADMINISTRATRIX OF
THE ESTATE OF , DECEASED,
FOR APPROVAL AND CONFIRMATION OF A COMPROMISE
OF THE MATTERS IN CONTROVERSY HEREIN

TO THE HONORABLE JUDGE OF SATD COURT:

Your petitioner, - , Guardian/Conservator of

, a legally protected person, and

and ~, infants, dependent distributees of the Estate

of , deceased, and as Administratrix of the Estate of

, deceased, respectfully represents and shows unto

vYour Honor the following:
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That petitioner, » is the duly appointed,
qualified and acting Guardian/Conservator of , a
legally protected person, and and .

infants, all dependent distributees of the Estate of

. deceased, ages v . and years,

respectlvely, and is the duly appolnted qual:.fled and actlng'

Adm.:.nlstratrlx of the Estate of . deceased, as more ,

fully appears from the certified copies of herl,__'__orders' of

appointment by the Circuit Court of County,

West Virginia, filed herewith as "Exhibits a, B, C and D",
respectively.
II

That ‘said . - ., deceased, died on

20 , as the result of an airplane crash at Oor near

Airport located in ' - , as the proximate

result of alleged negligence and error of the p:Llot

deceased 1eav1ng - i - and -, as

dlstrllbute_es of his estate.
| IIT

Nevertheless, the defendants herein deny that they were guilty

of any negligence in and about or relating to the alleged wrorigful

- death of __ but have offered to settle the claims herein

against them as a compromise and settlement of a contested claim.
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VI
That petitioner has, subject to the Court’s approval and

confirmation herein, agreed with the defendants,

’

Inc., and , Administrator of the Bstate of

., deceased, to compromise the interests of the

plaintiff and said dependent distributees in the matters in
controversy herein between the plaintiff and the defendants,

, Inc., and , Administrator of the Estate

of | , upon the payment of ' Dollars ($___ ) to

settle the entire claim of the plaintiff, including all of the

dependent distributees of the decedent, _ ~ , against the
defendants, payable to _ as Administratrix of the Estate
of ' dec_ease_d. The 'pétitioner requests the Court

authorize the Administratrix to divide the total amount of the

settlement in the followixig manner:

1. Payment of Dollars ($____ ) per month to

.as Guardian/Consexrvator of , 4 protected

person, for ;the benefit of _, for his/her natural l-ife,
increasing ____ percent (___%) | annually,‘ with certain payments for
( ) yéars, and guaranteed by | Insurance

Company, to begin on the date of the execution of the settlement

agreement. Present value is Dollars ($ ).
2. Four (4) lump,sum payments to as
Guardian/Conservator of , an infant under the age
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of eighteen years, for the benefit of until

attains the age of majority, then such payments to

be made to him/her directly, said lump sum payments to be in the

amount of . Dollars ($___) to be paid in one (1) year; the
amount of ___ Dollars ($_____ ) to be paid in two (2) vyears;
the amount of _ | Dollars () tovbe,paid-in three {él
years; and the amonnt of Dollars ($____) to be paid in
four (4) years, guaranteed by the : Insurance Company,

said lump sum payments to begin one (1) year from the date of the

dismissal order‘of this action. Present value is Dollars
S ). |

3.'- Four (4) lump sum payments to i L i as
Guard1an/Conservator of ' ‘ , an infant nnderlthe age
of eighteen years, for the benefitk of 3 ’ S until

attains the age of majority, then such payments to

be made to him/her directly, said lump sum payments to be in the

ameunt of Dollars ($ ) to. be pald ln two. (2) years the
yahount of __ _ _ pollars ($____ ) to be pald in three (3) years;
the amount of . - - Dollars ($___ ) to be paid ln four (4)
years; and the amount of Dollars ($§____ ) to be paid in
five (5) years, guaranteed by the .Insurance Company,

said lump sum payments to begin two (2) years‘from the date of the
dismissal order of this action. Present value is | Dollars
(s___ ).
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4. The sum of Dollars ($ ) to

attorney for plaintiff, for reimbursement of expenses.

5. The sum of Dollars ($ ) to
attorney for plaintiff, as attorneys’ fees.

All of which petitioner feels is fair and reasonable and in

the best interests of the Estate of _ s deceésed,

and his dependent distributees.

This petition was preparedﬁby 7 , attorney at law,
who represents the é;titioner in the prosecution of this action on
behalf of the égtate and the decedent’s distributees. Said
attorney was employed and retained on behalf of the estate and the.
decedent’s distributees, and he/ she_rhas not received or been
promised any compensation_ for hié/her sérﬁices 'in connection:
‘herewith from any person. other than the parties whom he/she
represénts and in the amounts as ﬁereinabove stated. The attormey
has no connection, directly or indirectly, with the parties against
whom the claim is asserted..

WHEREFQRE, your petitioner respectfully prays that the

proposed compromise between the plaintiff and '

Inc., and , Administrator of the Estate of

, deceased, be approved and confirmed; that petitioner be
granted the authority to accept the terms of the settlement on

behalf of the infant distributees in this matter and to execute and
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deliver a full and proper release therefore; and that petitioner'be
granted such additional relief as the Court deems just and proper

under the circumstances herein.

ADMINISTRATRIX OF THE ESTATE OF
. DECEASED
AND GUARDIAN/ CONSERVATOR OF
, PROTECTED PERSON,
' AND ' AND
— : . .INFANTS

Petitioner

Wv State Bar No.
COUNSEL FOR PETITIONER
-(Address) :
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STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:

, Administratrix of the Estate of .

deceased, and Guardian/Conservator of , a protected

person, and and , infants, petitioner

named in the foregding Petition, being first duly sworn, says that
the,faéts and allegations contained in said petition are true,
éxcept such as are therein stated to be upon information, and that
such as are thergin stated to be upon information, she believes

them to be true.

Taken, subscribed and sworn to before me this day of

. 20

My commission expires

Notary Public
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5.02 -- Order Filing

IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA
, as
Administratrix of the Estate
ggceiased, - '
| Piaintiff '
V. CIVIL ACTION NO._
| , Inc.,

a corporation and :
, Administrator
of the Estate of . '

Defendants.

ORDETR
This }day came the petitionmer, , Administratrix
of the Estate of . deceased, and Guardian/Conservator
of _ ' , a protected person, and and

, infants, dependent distributees of

14

deceased, in person and by her attorney, | , and

tendered to the Court and asked leave to file her Petition seeking
the authority of this Court to compromise and settle the interests
of said dependent distributees in the matters in controversy

between the plaintiff and defendants, ., Inc. and

, Administrator of the EBEstate of

deceased.
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The Court, having seen and inspected the Petition and finding

it proper, hereby ORDERS that said Petition be filed.

Thereupon, the Court appointed ~___, a competent
attorney practicing before this Court, to act as the Guardian ad

litem for the said dependent dlstrlbutees, - Y

' and . | and dlrected the guardlan ad

11tem to prepare and flle an answer in thlS proceedlng
It is FURTHER ORDERED that the matters and things arising on
this Petition be set down for hearing before this Court at .m.-

on . 20 .

ENTER :

Judge

PRESENTED BY:

WV State Bar No. A
Counsel for Petitioner
‘(Address)
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5.03 ~-- Guardian's Answer

IN THE CIRCUIT COURT COURT OF COUNTY, WEST VIRGINIA
, as
Administratrix of the Estate
of . ‘ . ’
Deceased, ' '
Plaintiff,
V. CIVIL ACTION NO.
’ Inc LY 4
a corporation and o
, Administrator
of the Estate of .
m Défendants.

THE SEPARATE ANSWER OF ' .
GUARDIAN AD LITEM OF ., A PROTECTED PERSON,
AND ' AND _ : '

INFANTS UNDER THE AGE OF EIGHTEEN YEARS,

- T0 THE PETITION OF p
THEIR GUARDIAN/CONSERVATOR, AND ADMINISTRATRIX OF
OF THE ESTATE OF , DECEASED

_ TO THE HONORABLE JUDGE OF SAID COUNTY:
1 I
Your guardian ac¢ litem has read the Petition and finds the
matters stated therein to be true.
IT

Your guardian ad litem has read the file of

[

counsel for the petitioner, concerning the facts resulting in the
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alleged wrongful death of , and has met with the

petitioner, .

IIT

It is the opinion of your guardian ad litem that the offer on

the part of the defendants, _ _ , Inc., and _ - .

Administrator of thelEstate of _ ,» to settle the claim

'against'them-for alleged injuries; damages and wrongful deéth_cf

, as outlined in the Petition is for the best

interest of thé said dependent distributees, and your guardian ad
'litem recommends that the Court approve said settiement in view of
.the facts and circumstances -of this case and that it ié in all
réspects.propéi. -, |

_'.wa, therefore, having aﬁswe:ed thé said - Petition,} your
gﬁardian ad litem asks to be dismiésed.with.his/hei costs in this

behalf expended.

- , Guardian Ad Litem
of . Protected Person,

and and _ . '
Infants under the age of eighteen:

years

(Name, WV State Bar No.,
& Address) -
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STATE OF WEST VIRGINIA,

COUNTY OF ., to-wit:

, says that he/she is the guardian ad litem

of : : , a protected person, and and

, infants and dependent distributees of the Estate

of : _ , deceased, and the ~respondént named in the

foregoing Answer; that the facts and allegations therein contained
are true, except insofar as they are therein stated to be upon
information, and insofar as they are therein stated to be upon

information, he/she believes them to be true.

Taken, subscribed and swormn to before me this : day of

, 20 .

My commission expires

Notary Public'

111



112



5.04 -- Final Order

IN THE CIRCUIT COURT COURT OF COUNTY, WEST VIRGINIA

, as
Administratrix of the Estate
of ’
Deceased,
Plaintiff,
V. CIVIL ACTION NO.
? Inc- ’
a corporation and ,
' , Administrator o
of the Estate of ’
' Defendants.
ORDER

This day came the petitioner, in person and by her attorney,

. and pursuant to her Petition already filed in this

action, seeks the authority of this Court to compromise and settle

the interests of + @& protected person, and

. and : . infants, the dependent

distributees of , deceased.

“‘Thereupon, came 7 , as guardian ad 1litem, and

tendered to the Court and asked to leave to file his/her Answer,

and the Court, inspecting the Answer and finding it proper, ORDERS

the same filed.
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Thereupon, the Court proceeded to hear the petitioner, the
guardian ad litem and others in relation to the matters arising
upon the petition, and independent of anything contained therein,

the Court is.of the opinion and does find that the settlement for

the alleged wrongful death of » with the defendants,
, Inc. and ' a , 'A_dmini’sltrator of the
Estate of _ , in the amount of Dollars ($ )

is a fair and equitable one and that the granting of the prayer in

 said Petition would promote the best interests of the dependent

distributees, said total sum of §___ ($___) to be divided in
the following manner. |

1. pPayment of ___ Dollars ($___) per month to

as Guardian/Conservator of IR ' a-proteqt;ed

pérson, for the benefit of | , for his/her natural li_.fe,
increasing _ percent (__ %) annually, with certain -p'ay'ments for
| ( ) years, and guaranteed by N Insurance

Company, to begin on the date of the execution of the set_tlemént

agrée‘x‘nent. Present value is . Dollars ($__ ).

| 2. _Foui" (4) lump sum payments to _ as
Guardian/ Conser\fator of ' ___, an _ihfant undei: the agé-
of eighteen years, for the benefit of : ' until

attains the age of majority, then such payments to
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be made to him/her directly, said lump sum payments to be in the
amount of Dollars ($____ ) to be paid in one (1) year; the
amount of Dollars ($__ ) to be paid in two.(2) years;
the amount of Dollars ($?___) to be paid in three (3)

years; and the amount of Dollars ($ ) to be paid in

four (4) years, guarantéed by the Insurance Company,
said lump sum payments to begin one (1) year from the date of the

dismissal order of this action. Present value is Dollars

($___).

3. Four (4) lump sum payments to as
Guardian/Conservator of » an infant under the age
of eighteen years; for the benefit of : until

attains the age of majority, then such'payments to

be made to him/her directly, said lﬁmp sum payments to be in the
amount of __ Dollars ($___ ) to be paid in tw6'(2) years; the
amount of Dollars ($___ ) to be paid in three (3) years;
the amount of : Dollars ($___ ) to be paid in four (4)
yéérs; and the_ambunt 6f Dollars ($___ ) to be paid in

five (5) years, guaranteed b§ the . Insurance Company,

said lump sum payments to begin two (2) years from the date of the
dismissal order of this action. Present value is Dollars
($ ).

4. The sum of Dollars ($ ) to .

attorney for plaintiff, for reimbursement of expenses.
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5. The sum of Dollars ($ ) to

attorney for plaintiff, as attorneys’ fees.

It is, therefore, ons:.dered by the Court and ORDERED a.nd

AD_JUDGED thatv_petitioner, o ., be and she is hereby»

authorized, directed and 'em'poivered to settle the interest of

, a protected person, and and

14

infants, in the settlement of the plaintiff’s claim for the alleged

wrongful death of , with the defendants,

, Inc. and , Administrator of the Estate of

It is further ORDERED and ADJUDGED that upon the purchase vof'
said annuities hy the defendant a_ndthe receipt of the sum of
Dollars ($ ), as agreed upon between the plalntz.ff and

defendants and set forth above, Athe petltloner is author:.zed and

empowered to execute a release on behalf of _ ., a
protected person, and ___and ., infants, to

, Inc. and - ' '-Administrator ‘of the
Estate of , and their insurance company, releasing

them of and from all liability, of whatever nature, arising from or

by reason of the alleged wrongful death of
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Thereupon, ' Inc. and

[ 4

Administrator of the Estate of , and their

insurance company tendered to the petitioner the sum of
Dollars ($ ), and purchased the annuity contract as

aforesaid from Insurance Company, and the said

petitioner accepted said sum and executed ‘the release as
hereinbefore authorized.

It is further ORDERED and ADJUDGED that the said

Inc., and ' Administrator of the Estate of

4

be and they are forever released and discharged of and from all
claims for damages, of whatever kind or nature, on account of,
connected with, or growing out of ‘the injuries to and the alleged -

wrongful death of

It is further ORDERED and ADJUDGED that the sum of

Dollars ($_ ) be awarded to ' , for his services as

guardian ad litem, said sum to be taxed to the defendants as part
of the costs of this proceedlng

And it now appearz.ng to the Court that the above-styled action

‘presently pending against the defendants, | , Inc. and

, Administrator of the Estate of ., has

been settled, compromised and adjusted by and between the plaintiff

and the defendants, it is hereby ORDERED that this action be and it
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is hereby dismissed with prejudice to the plaintiff, and the Clerk

is instructed to remove the same from the docket of this Court.

ENTER:

.Judge

PRESENTED BY:

WV State Bar No.
Counsel for Petitioner

APPROVED BY:

WV State Bar No.
Counsel for Defendant

, Inc., and
, Administrator

of the Estate of

WV State Bar No.
Guardian ad Litem
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5.05 -~ Structured Releasge

B N o e e e e e e RS

SETTLEMENT AGREEMENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement")

is made and entered into this | day of , 20 ., by

and among , as Administratrix of the Estate of

, deceased, and as Guardian/Conservator of

, a protected person, and | ' and

’ infants, distributées of the Estate of

, deceased (the claimant), , INC.,

and The Estate of , Deceased (the defendants), and

INSURANCE COMPANY (the insurer) .

_ _ Rec.itals
A. The claima.nt ‘has prew}iousiy filed a Compla.int (the
Complaint) in the Circuit Court of County, West Virginia,
being Civil Action No. : . arising out of certain alleged
negligent acts or omissions'by the defendants. In the Complaint,
the claimants squght to reCover mqnetary dama'gesA for the alleged

wrongful death of as the result of an airplane crash

occurring on or about (Date) , ator nwe_ar.: Airport,

located at .

B. The insurer is the liability insurer of the defendants
and, as such, would be obligated to pay any Jjudgment obtained

against the defendants which is covered by its policy of insurance.
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C. The parties desire to enter into the Settlement Agreement
in order to provide for certain payments in full settlement and
discharge of all claims which are or might have been the subject of

}the' Complaint, upon the terms and_anditions set forth herein.

Agreement

The pé.rties do hereby agree as follows:

1. Release and Discharge

In consideration of the payments called for herein, the

claimant hereby completely releases and forever discharges the

defendants, the insurer,_ and said parties’ past, present'and future

officers, directors, "stockholc_l'ers, attorneys, agents, servants,

_representatives, employees, subSidiéries, affiliates, partners,
predecessors and'successors‘iﬁ‘intereSt, and aésigns”ahd all-o;hef
persons, firms, pf corpbrations with whom any of the former have
béen; are now or may hereafter_be affiliated,rof and from any and
‘all past, present or future claims,Ademands, obligations, actions,
causes of actiQn, wrongfu1~déath5claimsL rights, damages, cosf,
losses of services, expenses and compensation of any 'natu#e
whatsoever, whether for‘compensation.or'punitivemdahages, which the
claimant now has, or in any way growing out of, or which are the
subject of, the Complaint and all relatéd pleadings, including,
without limitation, and all ‘known or uhknown claims for bodily and
personal injuries to or wrongful death of the claimant'’s decedént,
which have resulted or may result from the alleged acts or |
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omissions of the defendants. This Release, on the part of the
claimant, shall be a fully binding and complete settlement between
the claimant, the defendants and the insurer, their assigns and
successors.

2. gezu_teete

In cons:.deratn.on of the Release set forth above, the 1nsurer
on behalf of the defendants hereby agrees to pay the follow:.ng sums

in the following manner:

A. The sum of Dollars ($_ ) per month to
, as Guardian/Conservator of . a protected
person, for the benef:.t of , for his/her natural life,

commencing on the date of execution of this Settlement Agreement

and Release, increas:.ng ______ percent (____%) annually, with certain
payments for _ (_ ) years.

. B. Four (4) lump sum payments to , Guardian/
Conservator of , an infant under the age of eighteen
years, for the benefz.t of , until

attains the age of maj or:.ty, then such- payments to be made to
him/her directly, or to h:t.s/her estate in the event that he/she be
deceased or .declared a legally protected person, said lump sum

payments to be made in the following amounts on the following

dates:
The amount of Dollars ($ ) to be paid on '
20 H
The amount of Dollars ($ ) to be paid on .
20  ;
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The amount of Dollars ($ ) to be paid on

20 H

The amount of Dollars ($ ) to be paid on '

20

C. Four (4) lump sum payments to . Guardian/
Conservator of ‘ - ',A an infant under the age of elghteen
'years, for the benefit of , until

attains the age of majority, then such payments to be made to
‘him/her dii‘ectly, or to his/her estate in the event that he/she be
deceased or declared a legally protected person, said lump sum

payments to be made 1n the follow:.ng amounts on the follow:.ng

‘ dates: |
';‘lge arftount_ Qf, . : Dollars ($__ ) to be paid on ,
| gg:a—n}ount of Dollars ( $_ ) to be paid on .
| 'é‘lg:n.lount of - } boilars ($____ ) té be paid on .
| ';'101;—amount of Dollars ($\____) to be paid on ,

D. All sums set forth in the. section ent:.tled Payments
constitute damages on account of personal physical :.njur::.es,
ar:.s:.ng from an occurrence, within the meaning of section 104 (a) of
the Internal Revenue Code of 1986, as amended.

3. 7 Claima.nt's Right to Payment

Thé defendants and/or the insurer shall not segregate or set

aside any of its assets to fund the payments to claimant required
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herein, it being understood claimant is and shall be general
creditor to the defendants and/or the insurer. Said payments
cannot be accelerated, deferred, increased or decreased. The
claimant shall have no power to sell, mortgage, incumber or
anticipate the payments in whole, or part, by assignment or
otherwise. |
4. Qualified Assignment

The parties agree that the defendants and/or the insurer may
make a "qualified assignment" of the defendants’ and/or the
insurer’'s liability to make the periodic payments .required herein.
Any such assignmen_t, if made, shall be accepted by claimant w1thout
right of rejection and shall completely release and d:.scharge the
defendants and the insurer f£rom such obl:.gatlons as are assigned to
the AsAsn.gnee. The claimant recognizes that, in the event of such
assignment, the Assignee shall be the sole obligor with respect to
the ob'ligations assigned, and that all other releases that pertain
to the liability of the defendants and the insurer shall thereupon
become final, lrrevoca.ble and absolute.

Tf the liability to make the periodic payments is ass:.gned by
way of a "qual:.fled ass:.gnment“-

A. That periodic payments from the assignee cannot be

accelerated, deferred, increased or decreased by the claimant;

B. The assignee does not provide to the claimant rights
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against the assignee that are greater than those of a general
creditor; and
C. The assignee’s obligation for payment of the
periodic payments is no greater' than the obligation of the
assignors prior to execution of this assignment.
5. Ri’gﬁt_: To Purchase An Annuity |
.The-defendants, the insurer and/or aSsignee reserve the right
to fund their liability to make periodic payments through the

purchase of an annuity contract from : Annuity Company.

The defendants, the insurer and/or assignee shall. be the owner of
the annuity policy,ﬁand shall have all rights of 0wnership, The
‘defendants, the insurer and/or the assignee may direct the annuity

”carrier, . Annuity Company, to mail payments directly

to the claimant. The claimant shall be responsible for'maintainihg

the' currency of the proper mailing address and evidence of

survivorship with __ Annuity Company.
6. Atto;neg's Fees o
‘ Each'pé;ty héfeto shall beén_ali-attorney's fees and costs
ariSing from the aétions of their own counsel in conpection'with
the Complaint, this Settlement Agreement and the matters and
documents referred to herein, the filing of a Dismissal of the
Complaint, and all related matters. | |
7. Claimant's Beneficiary
Any payments to be made after the death of the claimant,
pursuant to the terms of this Settlement Agreement, shall be made.
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to such person or entity as shall be designated in the annuity
application. If no person or entity is so designated by said
annuity application, such payments shall be made to the estate of
the claimant. No designation change nor any revocation thereof
-shall be effective unless it is in wtiting and delivered to the

insurer or the iﬁsﬁrer's assignee.

8. Discharge of Obligation

Thé obligation of defendants, the insurer and/or the insurer’s
assignee to make each installment payment shall be discharged upon
the mailing of a valid check in the amount of such payment fo the
address deSignated by the party to whom the payment is required to
be made-under this Settlement Agreement.

9. General Release

The claimant hereby agrees that the Release set forth in
Paragraph 1 hereof is a general release and waives and assﬁmes the
risk of any and all claims for damages which exist as of this date
but of which the claimant does not know or suspect to exist,
whether through ignb;énce, .oversight, ef;or, negligence or
otherwise, and which, if known, would materially affect claimant’s
decision to enter into this Settlement Agreement. The claimant
further agreeé that she has accepted payment of the sums specified
ﬁérein as a complete compromise of matters involving disputed
issues of law and fact and she assumes the risk that the facts or
law may be otherwise than she believes. It is understood and
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agreed by the parties that this settlement is a compromise of a

doubtful and disputed claim, and the payments are not to be

construed as an admission of 1liability on the part of the

defendants, by‘whom liability is expressly denied.

10. Warranty of Capacity To Execute Agreement | |

The claimant warrants that no other person or entity has or
has‘had‘any interest in the claims referred to in thisvsettlemeht
Agreement, that she has the sole right and exclusive authority to
}execute this Settlement Agreement and receive the sums specified_in
it; and that she has not sold, assigned, transferred, conveyed or
otherwise disposed of any of the claims, demands, obligations or
causes of action referred to in this Settlement Agreement.

11. Confidentiality

The. parties mutually agree that neither they ner their
attorneys nor representatives shall reveal to anyone, other than as
may be mutually agreed to in writing, any of the terms of this
Settlement Agreement and Release or.any or the amounts; numbers er
 terms and cquitions ef_any sums:payable”to claimants hereunder,
- except as may be required by governmental or legai process.

12. Entire.Agreement-And Succesgors-In>Intergst'-

This Settlement 'Agreement contains the entire agreement
between the claimant, the defendants and the insurer with regard to
the matters set forth herein and shall be binding upon and inure to
the benefit of . the executors, administrators, personal
representatives( heirs, successors and assigns of each.
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13. Representation of Comprehension of Document

In entering into this Settlement Agreement, the claimant
represents that he/she has relied upon the legal advice of his/her
attorney, who is the attormey of his/her own choice and that the
terms of this Settlement Agreement have been completely read and
explained to him/her by his/her attbrney, and that those terms are

fully understood and voluntarily accepted by him/her.

14. Governing Law : -
This Settlement Agreement shall be construed and interpreted

in accordance with the laws of the State of - .

15. Additional Documents

a1l parﬁies agree to cooperate fully and eﬁecute any énd all
supplementary documents and to take all additional actioné which
may be necessary or appropriate to give full force and effect to
the basic terms and intent of this Settlement Agreement.

| None of the parties released, nor the defendants’ assignee

have made any representations concerning, nor Shail they be
responsible in any manner for, the‘income tax consequenées to the
claimant of the execution of this Agreement, of any payment made
pursuant to this Agreement, of the execution of an assignment
referenced in this Agreement or of any payments made pursuant to

that assignment.
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16. ERffectiveness

This Settlement Agreement shall become effective féilowing

execution by the claimant.

Executed at , p County, ’
this .day of . 20 .
- , Administratrix
of the Estate of ' .y
Deceased

as Guardian/Conservator of ,
Protected Person, and and
. . . Infants under the
age of eighteen years

INSURANCE COMPANY

BY:

Its Attormey
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5.06 -- Assignment & Assunmption Agreement

ASSIGNMENT AND ASSUMPTION AGREEMENT

THTS AGREEMENT, (the "Agreement") is made and entered into as

of the day of 20 ., by

e——

INSURANCE COMPANY (the "Assxgnor") . ' and

HOLDING CORPORATION ("Ass:.gnee") , a corporation, to be

————————————————

—

effective on . 20

WITNESSETH: |
WHEREAS, a claim was made against the Assignor by

Adm:.nlstratr:.x of the Estate of

’

Deceased (v Cla:.mant") and such cla:Lm was settled in accordance with
a Settlement Agreement and Release ("Settlement Agreement") , a copy
of which is attached hereto as Exh:.blt A" and of which the
Assignor is a party; and
EREAS the Settlement Agreement provides for the Assignor to

make certa:Ln periodic payments to oxr for the benefit of the
Claimant as damages on account of personal injury and/or wrongful
death; a_nd

WHEREAS, the Assignor desires to effect a "qualified
assignment" to Assignee of Assignor’'s 1iability to make such
periodic payments. |

NOW, THEREFORE, in consideration of the foregoing premises,
the promises, representations and warranties specified below and of
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other good and valuable consideration, the receipt of which is
hereby acknowledged, the parties hereto agree as follows;

1. Assignor hereby assigns and the Assignee hereby assumes
all of the Assignor’s liability to make the periodic payments to
the Claimant as stated in the attached Exhibit A to this Agreement.
The AsS_ighee does not either assume or incur any liability other
than the'specific obligati_on .to make periodic payme'nts as set forth
in Exhibit A to this Agreement to or for the benefit of the.

Claimant.

2. Assignee may fund the periodic payments des.cribed in

'Exhlb:.t A by purchasing a’ "qualified funding asset" in the form of

an annuity contract from - - 'Annuity Company. All

rights of ownersh:.p and control of such annuity wifl.lv'bevvested in

the Assignee, but Ass:.g'nee may dlrect " . Annuity

Company to make payments dlrectly to or for the benefit of the
Claimant.

3. Ass:.gnor represents and warrants to the Ass:.gnee that (1)

_ such pern.od:.c payments as set forth in BExhibit A constltute damages

on account of personal 1n3ury and/or wrongful death ‘and (ii) it
has paid to or for the beneflt of the Cla:.mant all amounts
immediately paya.ble under the Settlement Agreement and has
fulfilled all other obligations under the Settlement Agreement
other than the obligation to make periodic payments as descrlbed in
Exhibit A; and (iii) the Claimant has consented to and approved
this agreement under this Agreement .
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4. This Agreement shall be comstrued and interpreted in

accordance with the laws of the State of .

5. The parties agree to cooperate fully and execute any and
all supplementary documents and to timely take all additional
actions which may be necessary or appropriate to give effec;_to the
terms, content and/or stated purposé of this Agreement. |

IN WITNESS WHEREOF, the parties have either personally or
caused their duly authorized representatives to execute this
Agreement on their'behalf, each such representative warranting they
have such authority, with the intent to legally bind the respective

parties to all the terms and conditions of this Agreement.

INSURANCECOMPANY

(Assignorfv
BY:

TITLE:

HOLDING CORPORATION

(Assignee)
BY:

TITLE:
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5.07 -- Assi ent (Alternate Form

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS AGREEMENT (the "Agreeément") is made and entered into as

of the . day of y 20___, by
HOSPITAL (the  "obligor"), and , and
infant/protected person by ’ --és guardian/ cohservato'r
(the T"Releasor"), and | - Insurance Company
("Insurer"). e
RECITALS

a. Oon or about , | , Releasor filed a Complaint

(the "Complaint") against S | _ Hospital, in the
Court of . County, Case Number __ which

Complaint arose out of certain negligent acts or omissions by the

said defendant hospital.

b. The Releasor, ‘. , an infant/protected

p'erson; by _ , guardian/conservator, and the Obligor

have entered into a Settlement Agreement and Release (the
"Settlement Agreement") of claims which are the subject of the
preceding paragraph, pursuant to which the Obligor has ‘agreed to

make certain payments (the "Payments") to (the

"payee"). A copy of the Settlement Agreement is attached hereto as

Exhibit "A".
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c. Pursuant to the Settlement Agreement, the Obligor may
assign all of .its duties and obligations with respect to the
Payments to an assignee, whereupon the Obligor shall be completely
released and discharged from all of its,obligationS‘with respect to
- the Payments. | |

'dtr The parties desire té enter into the Agreement in order
to'provide for the assignment to Insurer of the obligation of the
Obligor to make the Payments, upon the terms and conditions set
forth herein.

'In consideration of the mutual covenaﬁts"and agreements set
forth herein and of:other'good;and valuable consideration, the
breceipt and sufficien¢y-oﬁ'which>are heréby ackn¢wledged, the
parties agree as follows: | A

1. Assignment and Assggption of Obiigations ESE

Subjeét to the terms and conditions of this Agreemeﬁt, the
Obligor hereby assigns,to:Insurer and Insurer hereby assumes, the
obligationS'of the Obligor to make the,é;ymenés to the Payéé'ig the
manner set forth in the Settlement Agree@ent. "said payments shall

commence as. of ' , 20 .. Insurer shall not assume and

shall have no liability or responsibility whatsoever with respeét
to any obligatiog except ;he obligations.to make the Payments which
are set forth in‘the Settlement Agreemgnt. Ihsurerﬁs obligation to
make the Payments shall be on the same basis as, and shall.bé no
greater than, the obligation of the Obligor to.make such payments
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and without diminution because of any insolvency of the Obligor.
Payee may not accelerate, defer, increase or decrease any payment.

2. Approval of Assumption and Release

The Releasor hereby consents to and approves the assignment to
Insurer of Obligor’s obligation to make the Payments aé set forth
in Paragraph 1. Tne Releasor further agrees that upon thé mailing
of a valid check to the Payee at the‘address designated by the
Releasor, the obligation of Insurer to make each Payment ﬁhen due
shall be discharged to the extent of the amount of the check.

3. Purchase of Annuity

thwithstanding the fact that the Reléasor is and Shall be
only a general creditor of Insurer, Insurer may sntisfy its
obiigation to make the Payments by purchasing a "qualified funding
asset." The "qualified funding asset" shall be an annuity contract

issued by The Annuity Company ("Annuity CompanY“)

to Insurer (the ."Annuity") , with all rights of ownership and
control vested in Insurer. Solely as a matter of convenience,
Insufer,agrees to instruct Annuity Company to make the_payments -
under Annuity directly to the Payee (or the Payee's beneficiary) at
the address provided in writing by the Releasor.

4. Cooperation of Further Instruments

The parties hereto will cooperate fully and take all further
actions and execute all further instruments as may be necessary oOr
appropriate in order to carry out the purposes of this Agreement.
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5. Consequences of Nullification
If the Settlement Agreement is found by a court of law to be

null and void, this Agreement will also be null and void. It is
understood that the function of the Agreement, as well as its
effect, is to assign to Insurer orily the obligation of the Obligor
to mak;e the_ Pay;nenté . In the. event that this Agreement is found to
bé or becomes null and void, Insurer shall assign all of its _right,-
title and interest in and to the A_nnuity to the Obligor, and the
'Obligér hereby agrees to accept such assignment.
6. Successors

This Agreement éha_ll be binding ﬁpon the Obligor, Insurer ant
the Reiea_sor, and their respective personal representatives, heirs,
s‘ucce'ssois~ and assigns.

7. Entire Account

This Agreement and the exhibits attached hereto constitute the
entire_ agi‘eemént among the parties hereto with respect to the
su_bject matter hereof and supersede all negotiations and proposed
'agre‘,erhen'ts'.. This Agreement is not based upon any understanding or
' representation which‘._;i.-s‘ not‘explicitly set forth herein. This
Agreement may not - be changed or amended except by :a w:itten
instrument signed by the parties.

8. GOVERNING LAW

This Agreement shall be govemed by and interpreted according

to the laws of the State of
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IN WITNESS WHEREOF, the parties have executed and entered into

this Assignment as of the date and year first above written.

OBLIGOR: HOSPITAL

BY:

TITLE:

INSURER: INSURANCE COMPANY

BY:

TITLE:

RELEASOR: - Infant/Protected Person

by .
" Guardian/Conservator

BY:
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